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Drydocking, survey, inspection, or re-
pair periods of 30 days or less are con-
sidered operating days; and 

(vi) If the contracted vessel is not op-
erated or maintained in accordance 
with the terms of the MSP Operating 
Agreement. 

(2) To the extent that non-payment 
days under paragraph (c) of this section 
are known, Contractor payments shall 
be reduced at the time of the current 
billing. The daily reduction amounts 
shall be based on the annual amounts 
in paragraph (a) of this section divided 
by 365 days (366 days in leap years) and 
rounded to the nearest cent. Daily re-
duction amounts shall be applied. 

(3) MARAD may require, for good 
cause, that a portion of the funds pay-
able under this section be withheld if 
the provisions of § 296.31(d) have not 
been met. 

(4) Amounts owed to MARAD for re-
ductions applicable to a prior billing 
period shall be electronically trans-
ferred using MARAD’s prescribed for-
mat, or a check may be forwarded to 
the Maritime Administration, P.O. Box 
845133, Dallas, Texas 75284–5133, or the 
amount owed can be credited to 
MARAD by offsetting amounts payable 
in future billing periods. 

Subpart F—Appeals Procedures 

§ 296.50 Administrative determina-
tions. 

(a) Policy. A Contractor who dis-
agrees with the findings, interpreta-
tions or decisions of the Maritime Ad-
ministration or the Contracting Officer 
with respect to the administration of 
this part or any other dispute or com-
plaint concerning MSP Operating 
Agreements may submit an appeal to 
the Administrator. Such appeals shall 
be made in writing to the Secretary, 
within 60 days following the date of the 
document notifying the Contractor of 
the administrative determination of 
the Contracting Officer. Such an appeal 
should be addressed to the Maritime 
Administrator, Attn.: MSP Operating 
Agreement Appeals, Maritime Admin-
istration, 400 Seventh St., SW., Wash-
ington, DC 20590. Such an appeal is a 
prerequisite to exhausting administra-
tive remedies. 

(b) DOD determinations. The MSA 2003 
assigns joint and separate roles and re-
sponsibilities to the Secretary and to 
the SecDef. The Administrator and the 
Commander will make joint and sepa-
rate findings, interpretations, and deci-
sions necessary to implement the MSA 
2003. A Contractor who disagrees with 
the initial findings, interpretations or 
decisions regarding the implementa-
tion of the MSA 2003—whether joint or 
separate in nature—shall communicate 
such disagreement to the Contracting 
Officer. Any disagreement or dispute of 
a Contractor may, where appropriate, 
be transferred to the Director, Policy 
and Plans, U.S. Transportation Com-
mand (Director), for resolution. A Con-
tractor who disagrees with the find-
ings, interpretations, or decisions of 
the Director, with respect to the ad-
ministration of this part, may submit 
an appeal to the Commander. Such an 
appeal shall be made in writing to the 
Commander within 60 days following 
the date of the document notifying the 
Contractor of the administrative deter-
mination of the Director. Such an ap-
peal should be addressed to the Com-
mander, U.S. Transportation Com-
mand, 508 Scott Drive, Scott Air Force 
Base, IL 62225–5357. 

(c) Process. The Administrator, or the 
Commander in the case of a DOD deter-
mination, may require the person mak-
ing the request to furnish additional 
information, or proof of factual allega-
tions, and may order any proceeding 
appropriate in the circumstances. The 
decision of the Administrator, or the 
Commander in the case of a DOD deter-
mination, shall be final. 

Subpart G—Maintenance and Re-
pair Reimbursement Pilot Pro-
gram 

§ 296.60 Applications. 
Section 3517, Subtitle A of Title 

XXXV establishes a five-year pilot pro-
gram for MSP vessels to perform main-
tenance and repair (M&R) work in 
United States shipyards. 

(a) The M&R pilot program is author-
ized at $19.5 million per year for FYs 
2006–2011. 

(b) The M&R pilot program is a vol-
untary program and MSP operators are 
not required to participate. 
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(c) Subject to available funding, ex-
penses are reimbursable at 80 percent 
of the difference between the fair and 
reasonable costs of the repairs in a for-
eign shipyard in the geographic region 
in which the MSP vessel operates and 
the fair and reasonable costs of per-
forming the repairs in a United States 
shipyard. 

(1) An MSP operator must apply at 
least 180 days in advance of anticipated 
M&R work. 

(2) The application must include esti-
mates of M&R costs in the United 
States and outside the United States in 
the geographic region in which the 
MSP vessel operates. 

(d) MARAD has 60 days to notify the 
M&R applicant if the repair work 
meets the requirements of the M&R 
pilot program, if there is a shipyard in 
the United States that can perform the 
approved repairs, and whether funds 
are available. 

(e) Qualified M&R work includes any 
required inspection and any M&R work 
determined in the course of an inspec-
tion that is necessary to comply with 
the laws of the United States. 

(f) Qualified M&R work does not in-
clude routine M&R or emergency M&R 
that is necessary to enable a vessel to 
return to a port in the United States. 

VerDate Aug<31>2005 01:07 Oct 24, 2006 Jkt 208194 PO 00000 Frm 00181 Fmt 8010 Sfmt 8010 Y:\SGML\208194.XXX 208194hm
oo

re
 o

n 
P

R
O

D
1P

C
68

 w
ith

 H
M

C
F

R


